
496 

7 CFR Ch. VI (1–1–10 Edition) § 632.40 

Subpart E—Appeals and 
Violations 

§ 632.40 Appeals. 
Land users may appeal decisions 

under this part in accordance with part 
614 of this title. 

[60 FR 67316, Dec. 29, 1995] 

§ 632.41 Violations. 
(a) Actions causing violation. The fol-

lowing actions constitute violation of a 
contract by a land user: 

(1) Knowingly or negligently dam-
aging or causing conservation treat-
ment to be impaired. 

(2) Adopting land use or treatment 
that tends to defeat the program pur-
poses during the period of the contract. 

(3) Failing to comply with the terms 
of the contract. 

(4) Filing a false claim. 
(5) Misusing an authorization. 
(b) Effect of violation—(1) Contract to 

be terminated. (i) By signing a contract, 
the land user agrees to forfeit all rights 
to further cost-share payments under a 
contract and to refund cost-share pay-
ments received not to exceed the dif-
ference between the estimated value of 
the land at time of entering into the 
contract and the value at time of ter-
mination, if the contracting officer, 
with approval of the State conserva-
tionist, determines that: 

(A) There was a violation of the con-
tract during the time the land user had 
control of the land, and 

(B) The violation was of a nature as 
to warrant termination of the con-
tract. 

(ii) The land user is to be obligated to 
refund cost-share payments and cost 
shares paid under authorizations not to 
exceed the difference between the esti-
mated value of the land at time of en-
tering into the contract and the value 
at time of termination. 

(2) Contract not terminated. (i) By 
signing a contract, the land user agrees 
to refund cost-share payments received 
under the contract or to accept pay-
ment adjustment if the contracting of-
ficer, with the approval of the State 
conservationist, determines that: 

(A) There was a violation of the con-
tract during the time the land user had 
control of the land, and 

(B) The nature of the violation does 
not warrant termination of the con-
tract. 

(ii) Payment adjustments may in-
clude decreasing the rate of a cost 
share, deleting a cost-share commit-
ment from the contract, or withholding 
cost-share payments earned but not 
paid. The land user who signs the con-
tract may be obligated to refund cost- 
share payments and cost shares paid 
under authorizations. 

§ 632.42 Violation procedures. 

(a) Scope. This section prescribes the 
regulations dealing with contract vio-
lations. The Chief reserves the right to 
revise or supplement any of the provi-
sions of this section at any time if the 
action does not adversely affect the 
land user, or if the land user has been 
officially notified before this action is 
taken. No cost-share payment shall be 
made pending the decision on whether 
a contract violation has occurred. 

(b) Determination by contracting offi-
cer. On notification that a contract vio-
lation may have occurred, the con-
tracting officer is to: 

(1) Determine, with the approval of 
the State conservationist, that a viola-
tion did not occur or that the violation 
was of such a nature that no penalty of 
forfeiture, refund, or payment adjust-
ment is necessary. No notice is issued 
to the land user, and no further action 
is to be taken; or 

(2) Determine that a violation did 
occur, but the land user agrees to ac-
cept the penalty. If the land user 
agrees in writing to accept a penalty of 
forfeiture, refund, payment adjustment 
or termination, no further action is to 
be taken. The land user’s agreement to 
accept the penalty must be approved 
by the contracting officer and State 
conservationist. 

(c) Notice of possible violation. (1) 
When the State conservationist is noti-
fied that a contract violation may have 
occurred that may warrant a penalty 
of forfeiture, refund, payment adjust-
ment, or termination, he is to notify, 
in writing, each land user who signed 
the agreement of the alleged violation. 
This notice may be personally deliv-
ered or sent by certified or registered 
mail. A land user is considered to have 
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